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so long as the lien of such mortgage or 
other encumbrance remains effective. 

[46 FR 55897, Nov. 12, 1981, as amended at 68 
FR 51386, Aug. 26, 2003] 

§ 1170.52 Remedial action, voluntary 
action, and self-evaluation. 

(a) Remedial action. (1) If the Chair-
man finds that a recipient has dis-
criminated against persons on the basis 
of handicap in violation of section 504 
or this part, the recipient shall take 
such remedial action as the Chairman 
deems necessary to overcome the ef-
fects of the discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
basis of handicap in violation of sec-
tion 504 or this part and where another 
recipient exercises control over the re-
cipient that has discriminated, the 
Chairman, where appropriate, may re-
quire either or both recipients to take 
remedial action. 

(3) The Chairman may, where nec-
essary to overcome the effects of dis-
crimination in violation of section 504 
or this part, require a recipient to take 
remedial action: 

(i) With respect to handicapped per-
sons who are no longer participants in 
the recipient’s program or activity but 
who were participants in the program 
or activity when such discrimination 
occurred, or 

(ii) With respect to handicapped per-
sons who would have been participants 
in the program or activity had the dis-
crimination not occurred. 

(b) Voluntary action. A recipient may 
take steps, in addition to any action 
that is required by this part, to over-
come the effects of conditions that re-
sulted in limited participation in the 
recipient’s program or activity by 
qualified handicapped persons. 

(c) A recipient shall within one year 
of the effective date of this part: 

(1) Evaluate, with the assistance of 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, its cur-
rent policies and practices and the ef-
fects thereof that do not or may not 
meet the requirements of this part; 

(2) Modify, after consultation with 
interested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, any 

policies and practices that do not meet 
the requirements of this part; 

(3) Take, after consultation with in-
terested persons, including handi-
capped persons or organizations rep-
resenting handicapped persons, appro-
priate remedial steps to eliminate the 
effects of any discrimination that re-
sulted from adherence to these policies 
and practices. 

(4) A recipient that employs fifteen 
or more persons shall maintain on file, 
make available for public inspection, 
and provide to the Endowment upon re-
quest, for at least three years following 
completion of the self-evaluation: 

(i) A list of the interested persons 
consulted; 

(ii) A description of areas examined 
and any problems identified; and 

(iii) A description of any modifica-
tions made and of any remedial steps 
taken. 

(5) The completed self-evaluation 
should be signed by a responsible offi-
cial designated to coordinate the re-
cipient’s efforts in connection with this 
section. 

[46 FR 55897, Nov. 12, 1981, as amended at 68 
FR 51386, Aug. 26, 2003] 

§ 1170.53 Designation of responsible 
employee and adoption of grievance 
procedures. 

(a) Designation of responsible employee. 
A recipient that employs fifteen or 
more persons shall designate at least 
one person to coordinate its efforts to 
comply with this part. 

(b) Adoption of grievance procedures. A 
recipient that employs fifteen or more 
persons shall adopt grievance proce-
dures that incorporate appropriate due 
process standards and that provide for 
the prompt and equitable resolution of 
complaints alleging any action prohib-
ited by this part. Such procedures need 
not be established with respect to com-
plaints from applicants for employ-
ment or from applicants for admission 
to postsecondary educational institu-
tions. 

§ 1170.54 Notice. 
(a) A recipient that employs fifteen 

or more persons shall take appropriate 
initial and continuing steps to notify 
participants, beneficiaries, applicants, 
and employees, including those with 

VerDate Sep<11>2014 15:57 Oct 23, 2014 Jkt 232196 PO 00000 Frm 00476 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT 31



467 

National Foundation on the Arts and the Humanities § 1171.2 

impaired vision or hearing, and unions 
or professional organizations holding 
collective bargaining or professional 
agreements with the recipient that it 
does not discriminate on the basis of 
handicap in violation of section 504 and 
this part. The notification shall state, 
where appropriate, that the recipient 
does not discriminate in admission or 
access to, or treatment or employment 
in, its programs or activities. The noti-
fication shall also include an identi-
fication of the responsible employee 
designated pursuant to § 1170.53(a). A 
recipient shall make the initial notifi-
cation required by this paragraph with-
in 90 days of the effective date of this 
part. Methods of initial and continuing 
notification may include the posting of 
notices, publication in newspapers and 
magazines, placement of notices in re-
cipients’ publication, and distribution 
of memoranda or other written com-
munications. 

(b) If a recipient publishes or uses re-
cruitment materials or publications 
containing general information that it 
makes available to participants, bene-
ficiaries, applicants, or employees, it 
shall include in those materials or pub-
lications a statement of the policy de-
scribed in paragraph (a) of this section. 
A recipient may meet the requirement 
of this paragraph either by including 
appropriate inserts in existing mate-
rials and publications or by revising 
and reprinting the materials and publi-
cations. 

[46 FR 55897, Nov. 12, 1981, as amended at 68 
FR 51386, Aug. 26, 2003] 

§ 1170.55 Endowment enforcement and 
compliance procedures. 

The procedural provisions applicable 
to Title VI of the Civil Rights Act of 
1964 apply to this part. These proce-
dures are found in §§ 1110.6 through 
1110.11 of part 1100 of this title. 

§§ 1170.56–1170.99 [Reserved] 

PART 1171—PUBLIC ACCESS TO 
NEH RECORDS UNDER THE FREE-
DOM OF INFORMATION ACT 

Sec. 
1171.1 About the National Endowment for 

the Humanities. 
1171.2 General provisions. 

1171.3 Information policy. 
1171.4 Public availability of records. 
1171.5 Requests for records. 
1171.6 Responsibilities for processing and re-

sponding to requests. 
1171.7 Timing of responses to requests. 
1171.8 Responses to requests. 
1171.9 Confidential commercial information. 
1171.10 Administrative appeals. 
1171.11 Fees. 
1171.12 Preservation of records. 
1171.13 Other rights and services. 

AUTHORITY: 5 U.S.C. 552, 31 U.S.C. 3717, E.O. 
12600. 

SOURCE: 79 FR 9415, Feb. 19, 2014, unless 
otherwise noted. 

§ 1171.1 About the National Endow-
ment for the Humanities. 

The National Endowment for the Hu-
manities (NEH) was established by the 
National Foundation on the Arts and 
Humanities Act of 1965, 20 U.S.C. 951 et 
seq., and is an independent grant-mak-
ing agency of the United States gov-
ernment dedicated to supporting re-
search, education, preservation, and 
public programs in the humanities. The 
NEH is directed by a Chairman and has 
an advisory council composed of twen-
ty-six presidentially-appointed and 
Senate-confirmed members. 

§ 1171.2 General provisions. 

This part contains the regulations 
the NEH follows in processing requests 
for NEH records under the Freedom of 
Information Act (FOIA), 5 U.S.C. 552, 
as amended. The NEH also follows 
these regulations to process all FOIA 
requests made to the Federal Council 
on the Arts and the Humanities 
(FCAH), an organization established by 
the National Foundation on the Arts 
and Humanities Act of 1965 for which 
the NEH provides legal counsel. These 
regulations should be read together 
with the FOIA and OMB’s Free Guide-
lines, which provides additional infor-
mation about access to NEH and FCAH 
records. FOIA applies to requests for 
records concerning the general activi-
ties of the government and of the NEH 
in particular. When individuals seek 
records about themselves under the 
Privacy Act of 1974, 5 U.S.C. 552a, NEH 
processes those requests under both 
NEH’s Privacy regulations at part 1115 
of this chapter, and this part. Although 
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